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I.

II.

III.

CITY OF BASTROP

Sexual Harassment / Employment
Discrimination Policy

PURPOSE:

This policy establishes procedures and methods for department
heads, managers, supervisors, and employees to individually
pursue a work environment free from sexual harassment and
employment discrimination.

SCOPE:

The City of Bastrop recognizes that sexual harassment / employ-
ment discrimination is an unlawful employment practice in viola-
tion of title VII of the Civil Rights Act of 1964. Therefore, this policy
shall apply ALL departments, including contractors, vendors,
consultants, and others who conduct business with the City.

DEFINITIONS:

A. SEXUAL HARRASSMENT: Sexual harassment is a form of sex
discrimination which is a violation of Title VII of the Civil Rights
Act of 1964. Sexual harassment is defined by the Equal
Employment Opportunity Commission (EEOC) as: unwelcome
sexual advances, request for sexual favors, and other verbal or
physical conduct of a sexual nature constitutes sexual harass-
ment when (1) submission to such conduct is made, either
explicitly or implicitly, a term or condition of an individual’s
employment, (2) submission to, or rejection of, such conduct by
an individual is used as the basis for employment decisions af-
fecting such individual, or (3) such conduct has the purpose or
effect of unreasonably interfering with an individual’s work per-
formance or creating an intimidating hostile or offensive work-
ing environment. Simply put, sexual harassment is unwelcome
behavior of a sexual nature.
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The EEOC’s guidelines define two (2) types of sexual harass-
ment harassment: “quid pro quo” and “hostile environment.”

1. Quid Pro Quo: Unwelcome sexual advances, requests for
sexual favors, and other verbal or physical conduct of a
sexual nature constitute “quid pro quo” sexual harassment
when (1) submission to such conduct is made, either ex-
plicitly or implicitly, as term or condition of an individual’s
employment, or (2) submission to, or rejection of, such con-
duct by an individual is used as the basis for employment
decisions affecting such individual.

2. Hostile Environment: Unwelcome sexual advances, re-
quests for sexual favors and other verbal or physical con-
duct of s sexual nature constitute “hostile environment”
sexual harassment when such conduct has the purpose or
effect of unreasonably interfering with an individual’s work
performance or creating an intimidating, hostile, or offens-
ive working environment.

. VICTIM OF SEXUAL HARASSMENT: The victim may be a wo-
man or a man. The victim does not have to be of the opposite
sex. The victim does not have to be the person harassed but
could be anyone affected by the offensive conduct.

. SEXUAL HARASSER: The harasser may be a woman or a man.
He or she can be the victim’s supervisor, an agent of the em-
ployer, a supervisor, an agent of the employer, a supervisor in
another area, a co-worker, or a non-employee.

. THIRD PARTY HARASSMENT: In some cases, people may en-
gage in off color remarks and joking that they do not find offen-
sive. This behavior may be offensive to others who are not
directly involved in the conversation. This type of harassment is
called third party harassment, and is considered a form of
sexual harassment.

. OTHER WORK-RELATED ACTIVITIES: Sexual harassment
can occur outside the work site and still be work-related.
Incidents that occur at retirement parties and office socials, in
training sessions, at conventions, or on temporary duty are
some of the situations where work-related sexual harassment
can occur.
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IV.

F. BETWEEN CONTRACTOR, CITY EMPLOYEES, AND THE

PUBLIC: Sexual harassment policies and definitions apply

to our employees in their interactions with any contract
employees, the public or other City employees. In cases in-
volving contract employees, you may have to work through
the company’s Human Resource Department to conduct an
inquiry or to report allegations of sexual harassment. Contact
the EEO office for additional guidance.

EMPLOYMENT DISCRIMINATION: Title VII prohibits em-
ployment discrimination based on race, color, religion, sex,
and national origin.

H. ZERO TOLERANCE: The City will not condone sexual

harassment. By taking appropriate disciplinary action not
only for the harasser but for employees who witnessed it and
did not report the incident. Employment discrimination like-
wise will not be condoned.

RESPONSIBILITIES:

A.

MAYOR shall hold each department head accountable for the
conduct of their employees. If situations should arise that is
not covered in this policy, the Mayor will convene a meeting
with the appropriate personnel to determine the course of act-
ion to be taken.

CITY CLERK shall perform responsibilities outlined in this
policy and other duties delegate by the Mayor.

CITY ATTORNEY shall review complaints and provide and/or
assist rendering a decision regarding what action, if any,
should be taken.

DEPARTMENT HEADS shall ensure this policy is fully imple-
mented and that each employee understands the meaning of
zero tolerance.

SUPERVISORS shall take allegations seriously and conduct an
inquiry promptly. Find out what happened, when it happened,
names of witnesses, and document findings. Notify the depart-
ment and human resources director immediately of the allega-
tion.
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F. HUMAN RESOURCES DIRECTOR shall be the primary
investigator for sexual harassment/employment discrimination
complaints. This responsibility may be delegated to another
qualified investigator with the approval of the Mayor.

V. PROHIBITED CONDUCT:

The management of the City of Bastrop considers sexual harass-
ment discrimination to include, but not limited to, the following:

A. PHYSICAL ASSAULTS OF A PHYSICAL NATURE, SUCH AS:

1. Rape, sexual molestation, or attempts to commit these
assaults; and

2. Intentional physical conduct that is sexual in nature, such
as touching, pinching, patting, grabbing, brushing against
another employee’s body, or poking another employee’s
body.

B. UNWANTED SEXUAL ADVANCES, PROPISITIONS, OR OTHER
SEXUAL COMMENTS SUCH AS:

1. Sexually oriented gestures, noises, remarks, jokes, or com-
ments about a person’s sexuality or sexual experience
directed at, or made in the presence of, any employee who
indicates or has indicated in any way that such conduct in
his or her presence is unwelcome:

2. Preferential treatment or promises of preferential treatment
to any employee for submitting to sexual conduct, including
soliciting or attempting to solicit any employee to engage in
sexual activity for compensation or reward; and

3. Subjecting or making threats of subjecting an employee to
unwelcome sexual attention or conduct, or intentionally
making performance of the employee’s job more difficult
because of that employee’s job more difficult because of
that employee’s sex to include uninvited letters and tele-
phone calls.
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C. SEXUAL OR DISCRIMINATORY DISPLAYS OR PUBLICA-
TIONS ANYWHERE IN THE WORK PLACE BY EMPLOYEES,

SUCH AS:

1. Displaying pictures, calendars, graffiti, objects, pro-
motional materials, reading materials, or other materials
that are sexually suggestive, sexually demeaning or porno-
graphic, or possessing any such material to read, display, or
view at work.

2. Reading or otherwise publicizing in the work environment
materials that are in any way sexually revealing, sexually
suggestive, sexually demeaning, or pornographic; and

3. Displaying signs or other materials purporting to segre-
gate an employee by sex in any area of the work place, (other
than restrooms and other semi-private locker/changing
rooms.)

D. EMPLOYMENT DISCRIMINATION SUCH AS:

1. Failure or refusal to hire or to discharge any individual
or otherwise to discriminate against any individual with
respect to his or her compensation, terms, conditions, or
privileges of employment because of such individual’s race,
color, religion, sex, or national origin; and

2. Limit segregate or classify employees or applicants for
employment in any way which would deprive or tend to de-
prive any individual of employment opportunities or adverse-
ly affect the employee’s/applicant’s status as an employee
because of individual’s race, color, religion, sex, or national
origin.

E. PROCEDURES FOR SEXUAL HARASSMENT /EMPLOY-
MENT DISCRIMINATION COMPLAINTS:

A. The Human Resources Director shall coordinate and direct
the investigation and review all complaints. The following pro-
cedures shall apply to the receipt, review, and conclusion of
such complaints:

Page 5



1. Any employee who believes that he or she has been the
subject of sexual harassment/employment discrimination
must report the alleged charge immediately, but not later
than 90 calendar days, to the human resources office, pro-
viding the following information:

A. Employee’s name, department, and position title.

B. The name of the person or persons committing the sex-
ual harassment/employment discrimination.

C. The specific nature of the sexual harassment/employ-
ment discrimination, how long it has gone on, and any
employment action (demotion, failure to promote, dis-
missal, refusal to hire, transfer, etc.) taken against him
or her as a result of the harassment/discrimination, or
any other threats made against him or her as a result of
the harassment/discrimination.

D. Witnesses, if any.

E. Whether he or she has previously reported such harass-
ment/discrimination and, if so, when and to whom.

All information disclosed will be held in strict confidence
and will only be disclosed on a need-to-know basis in order
to investigate and resolve the complaint.

2. Upon notification of a complaint, the human resources
director, or a qualified delegate, shall immediately notify the
individual’s supervisor and department head of the sexual
harassment/employment discrimination complaint.

3. The individual alleging the complaint will be interviewed
by the human resources director, or his or her designate, on
the nature of the allegations. During the interview, the in-
dividual will be informed that in order to ensure an effective
investigation, he or she must complete the complaint form,
providing the information listed in Paragraph VI, 1 above. If
for some reason the individual alleging the complaint is un-
able to complete the form, the information may be provided
by means of a tape recorder during the interview with ap-
proval of the complaintant.
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NOTE:

VII.

4. Within two (2) working days after receiving the complaint
in writing/recording, the accused harasser will be called to
the human resources office to review a copy of the completed
complaint form or hear the recording, and will be informed of
the seriousness of the allegation.

5. The accused harasser will have the opportunity to refute
the allegation by responding on the complaint form or record-
ing his or her response immediately, or within two (2) working
days. The response must be made in the presence of the inter-
viewer. Forms/tapes are confidential and shall be retained by
the interviewer.

6. After interviewing the complainant and accused harasser,
the human resources director will meet with the department
head (s) of both individuals and discuss the seriousness of the
allegation. If the evidence warrants, disciplinary action shall
be taken as outlined in this policy.

7. A complainant may withdraw a complaint at any time.
However, the City may still pursue an investigation and deter-
mine that disciplinary action is warranted, either on the basis
of a validated complaint or falsification of a complaint, even
though withdrawn.

Employment discrimination complaints shall be reported
and investigated, using the procedures for sexual harass-
ment complaints and investigations. Title VII of the Civil
rights Act of 1964, the Americans with Disabilities Act of
1990, and Section 501 of the Rehabilitation Act of 1973
shall be used to determine employment discrimination
complaints.

OBLIGATION OF EMPLOYEES:

A. Employees are not only encouraged to report instances of

sexual harassment/employment discrimination - - they are obli-
gated to report instances of sexual harassment/employment dis-
crimination.
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VIII.

B. Employees are obligated to cooperate in every investigation,
including coming forward with evidence, both favorable and un-
favorable, to a person accused of sexual harassment/employment
discrimination, fully and truthfully making a written report, or
verbally answering questions when required to do so by an investi-
gator during the course of an investigation.

C. Employees are also obligated to refrain from filing bad faith com-
plaints of sexual harassment/employment discrimination.

D. Disciplinary action may also be taken against any employee
who fails to report instances of sexual harassment/employment
discrimination, who fails or refuses to cooperate in the investiga-
tion of a complaint, or who files a complaint in bad faith.

E. No employee shall be subject to retaliation in any form as a re-
sult of bringing a complaint or testifying or assisting in a grievance
brought pursuant to this procedure. A complaint of such retalia-
tion should be directed to the human resources director.

INVESTIGATION OF COMPLAINT:

A. The human resources director shall conduct a fact-finding in-
vestigation of the complaint when the accused has rejected the
charges.

B. The investigator shall make and keep a written record of the in-
vestigation, including notes or verbal responses made to the investi-
gator by the person complaining of sexual harassment/employment
discrimination, witnesses interviewed during the investigation, the
person against whom the complaint was made, and any other
person contacted by the investigator in connection with the invest-
ingtation. The notes shall be made at the time the verbal interview
is in progress.

C. Based upon the report, the human resources director shall
determine whether the conduct of the person against who a com-
plaint of sexual harassment/employment discrimination has been
made constitutes sexual harassment/employment. In making that
determination, the human resources director shall look at the re-
cord as a whole and at the totality of circumstances,
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including the nature of the conduct in question, and the context in
which the conduct, if any, occurred. The determination of whether
sexual harassment occurred will be made on a case-by-case basis.
Investigation procedures are as follows:

1. The investigation will include testimony from the complainant,
the accused, and such other parties as the human resources
director may deem essential to reaching a decision on the valid-
ty of the accusation.

2. The complainant has the responsibility to demonstrate, by a
preponderance of the evidence, that the accusation is valid.

3. No testimony will be received in the absence of the complainant
or the accused, unless either willfully absents himself or herself
from the proceedings.

4. The right of cross-examination of any testifying party is guar-
anteed to both the complainant and the accused, assuming the
presence of the same at the hearing.

5. The complainant and the accused each have the right to bring
an advisor to the hearing. The advisor may not act as a partici-
pant in the hearing, but may render consultation to the com-
plainant and or the accused.

D. Within five (5) working days of the conclusion of a fact-finding
hearing, the human resources director and city attorney will pro-
vide to the accused’s department head a conclusion regarding the
validity, or lack or validity, of the complainant’s allegations.

E. In cases where a accused admits to the charges, and upon the
opinion of the human resources director and city attorney, the in-
formation available substantiates the description of events by the
complainant and accused, a fact-finding hearing may be waived.

IX. DESCIPLINARY ACTION:

A. After reviewing the initial complaint, and if warranted, the ac-
cused shall be suspended, with pay, for a period not to exceed two
(2) weeks (unless extended with approval of the Mayor) pending a
complete investigation.
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B. Within five (5) working days after receiving the determination of
validity from the human resources director and city attorney, the
department head will consult with the human resources director
and city attorney and render a decision regarding the action to be
taken. Such actions included:

1. If the allegations prove not to constitute sexual harassment/
employment discrimination, the accused can return to work.

2. If an offense is validated, (1) require counseling of the accus-
ed and/or transfer the complainant and/or accused; or (2)
if the offense is severe, recommend termination or terminate
the accused.

3. If the accusation was false, apply discipline to the complaint,
up to and including termination.

4. If the validity or falsification of the offense cannot be satis-
factorily established, the department head shall execute the
action (s) which, (1) is in the best interest of the City, (2)
minimizes interference of divisional/departmental opera-
tions, and/or (3) allows for the accused and complainant to
continue their work routines with feasible and minimal per-
sonal consequence.

C. The decision of the department head will be sent by registered
mail, return receipt requested, to the complainant and the ac-
cused, with copies to the Mayor, City Clerk, and Human Re-
sources Director, as appropriate.

D. If the department head is the accused, these actions shall be
carried out by the Mayor or City Clerk in coordination with the
City attorney.

In all cases, the disciplinary action shall be consistent with the
nature and severity of the offense, whether a supervisory rela-
tionship exists, and any other factors the investigator believes
relates to fair and efficient administration of the City, including
the effect of the offense on employee morale and public percep-
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tion of the City. The disciplinary action may include demotion,
suspension, dismissal, verbal warning, or written reprimand. A
determination of the level of disciplinary action shall also be
made on a case-by-case basis.

X. APPEAL OF THE DECISION:

A. Within ten (10) working days of the postmark of the written
notification to the employee of the department head’s deci-
sion, the complainant or accused may make a written request
for a final review of the record or a final meeting with the
Mayor or department head, as appropriate.

The human resources director, I response to a timely appeal,
will:

1. Schedule a meeting with the appealing party to hear his or
appeal, within ten (10) days following the receipt of the
appeal.

a. The meeting date can be scheduled on any date conveni-
ent to all parties, with mutual consent (including beyond
the ten (10) day period).

b. Within three (3) working days after the meeting, a deci-
sion will be provided to the appealing party by the City
Clerk.

c. Copies of the decision shall be sent to the complainant
and accused by registered mail, return receipt requested,
and copies given to the Human Resources Director, City
attorney, and respective department heads.

XI. RECORDS OF COMPLAINTS:

A. All records, except those affected by Civil Service Statutes con-
cerning a sexual harassment/employment discrimination com-
plaint, shall be kept in a separate, locked file in the human re-
sources director’s office. Access shall be only with the human
resources director’s approval to parties who have a direct and
relevant need to know.
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XII.

B. The records maintained with respect to each complainant of
sexual harassment/employment discrimination shall contain:

1.

2.

3.

6.

7.

The written/recorded complaint.

The written/recorded response from the accused.
Witness statements-written or recorded.

Any written statements produced by the investigation.
The investigation report produced by the investigation.
Records of appeals.

Record of disciplinary action.

C. Records shall be maintained for the duration of employment
and for five (5) years after termination.

TRAINING:

A. The elimination and prevention of sexual harassment/employ-
ment discrimination are premier goals of the City of Bastrop.
It is incumbent upon everyone not to engage in conduct which
could undermine the integrity of the employee and/or interfere

with the work productivity of the City or the services provided to
the public. To assist that our work environments are free of sex-

ual harassment/employment discrimination, the prevention of
sexual harassment training shall be attended by all employees.

B. All employees shall attend Session 1, a 40 hour session that
covers the law and the nature of sexual harassment/employ-

ment discrimination, conduct to avoid, liability issues, guidance
from the EEOC, and expectations of both the employees and the

city, including the City’s written policy.

C. Supervisory personnel shall attend Session 1 and Session 2 for

supervisors.

D. Investigators shall attend Session 1, Session 2, and Session 3
for investigators.
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E. All training shall be documented, indicating training date, em-
ployee name, session attended, and certified by the instructor.
Training records shall be maintained for the duration of em-

ployment and for five (5) years after termination.
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CONFIDENTIAL

Sexual Harassment/Employment Discrimination
Complaint Form

EMPLOYEE NAME: TITLE:

DATE: DEPT:

COMPLAINT INFORMATION

[ | Sexual Harassment [ ] Employment Discrimination

Name of person/persons who harassed/discriminated against you:

Nature of the harassment/discrimination. Explain what they did:

When did it happen? Lists dates/time. How long it has gone on:

Where did it happen? List place/places:
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List names of individuals you told about the harassment/discrimination:

List witnesses:

Who else has been harassed/discriminated by this person?

Have you previously reported such harassment/discrimination? If yes,
List to whom and when:

What did you do in response?
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What do you want done?

Do you have other information? If so, explain:

Are you planning to enroll in an Employee Assistance Program?

[ ] Yes [ ] No [ ] Undecided at this time

The information provided is true and correct to the best of my knowledge.
I fully understand that my complaint will be investigated and false allega-
tions are grounds for termination.

Complainant Signature Date

Complaint Received By Date Time
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RESPONSE FROM THE ACCUSED

ACCUSED NAME: TITLE:
DATE: DEPT:
[ | Concur with the allegations [ | Deny the allegations

Prepare a brief response on why you deny allegations, if denied.

Accused Signature Date

Investigator Signature Date Time
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